
The Photographer’s Right

A
bout this G

uide
C

on
fron

tation
s th

at im
p

air th
e con

-
stitu

tion
al righ

t to m
ake im

ages are
becom

in
g m

ore com
m

on
. To figh

t th
e

abu
se of you

r righ
t to free exp

ression
,

you
 n

eed
 to kn

ow
 you

r righ
ts to take

p
h

otograp
h

s an
d

 th
e rem

ed
ies avail-

able if you
r righ

ts are in
frin

ged
. 

The G
eneral R

ule
T

h
e gen

eral ru
le in

 th
e U

n
ited

 States
is th

at an
yon

e m
ay take p

h
otograp

h
s

of w
h

atever th
ey w

an
t w

h
en

 th
ey are

in
 a p

u
blic p

lace or p
laces w

h
ere th

ey
h

ave p
erm

ission
 to take p

h
otograp

h
s.

A
bsen

t 
a 

sp
ecific 

legal 
p

roh
ibition

su
ch

 as a statu
te or ord

in
an

ce, you
 are

legally en
titled

 to take p
h

otograp
h

s.
E

xam
p

les of p
laces th

at are trad
ition

-
ally 

con
sid

ered
 

p
u

blic 
are 

streets,
sid

ew
alks, an

d
 p

u
blic p

arks.
P

rop
erty ow

n
ers m

ay legally p
ro-

h
ibit p

h
otograp

h
y on

 th
eir p

rem
ises

bu
t h

ave n
o righ

t to p
roh

ibit oth
ers

from
 

p
h

otograp
h

in
g 

th
eir 

p
rop

erty
from

 
oth

er 
location

s. 
W

h
eth

er 
you

n
eed

 p
erm

ission
 from

 p
rop

erty ow
n

-

ers to take p
h

otograp
h

s w
h

ile on
 th

eir
p

rem
ises 

d
ep

en
d

s 
on

 
th

e 
circu

m
-

stan
ces. In

 m
ost p

laces, you
 m

ay rea-
son

ably 
assu

m
e 

th
at 

takin
g 

p
h

oto-
grap

h
s is allow

ed
 an

d
 th

at you
 d

o n
ot

n
eed

 
exp

licit 
p

erm
ission

. 
H

ow
ever,

th
is is a ju

d
gm

en
t call an

d
 you

 sh
ou

ld
requ

est p
erm

ission
 w

h
en

 th
e circu

m
-

stan
ces su

ggest th
at th

e ow
n

er is like-
ly to object. In

 an
y case, w

h
en

 a p
rop

-
erty ow

n
er tells you

 n
ot to take p

h
oto-

grap
h

s w
h

ile on
 th

e p
rem

ises, you
 are

legally obligated
 to h

on
or th

e requ
est.

Som
e Exceptions to the R

ule
T

h
ere are som

e excep
tion

s to th
e

gen
eral 

ru
le. 

Fore 
exam

p
le, 

com
-

m
an

d
ers of m

ilitary in
stallation

s can
p

roh
ibit p

h
otograp

h
s of sp

ecific areas
w

h
en

 th
ey d

eem
 it n

ecessary to p
ro-

tect 
n

ation
al 

secu
rity. 

T
h

e 
U

.S.
D

ep
artm

en
t of E

n
ergy can

 also p
ro-

h
ibit 

p
h

otograp
h

y 
of 

d
esign

ated
n

u
clear facilities alth

ou
gh

 th
e p

u
blicly

visible areas of n
u

clear facilities are
u

su
ally n

ot  d
esign

ated
 as su

ch
.

M
em

bers of th
e p

u
blic h

ave a very
lim

ited
 scop

e of p
rivacy righ

ts w
h

en
th

ey are in
 p

u
blic p

laces. B
asically,

an
yon

e can
 be p

h
otograp

h
ed

 w
ith

ou
t

th
eir con

sen
t excep

t w
h

en
 th

ey h
ave

seclu
d

ed
 th

em
selves in

 p
laces w

h
ere

th
ey h

ave a reason
able exp

ectation
 of

p
rivacy su

ch
 as d

ressin
g room

s, rest-
room

s, m
ed

ical facilities, an
d

 in
sid

e
th

eir h
om

es.

Perm
issible Subjects

D
esp

ite  m
iscon

cep
tion

s to th
e con

-
trary, 

th
e 

follow
in

g 
su

bjects 
can

alm
ost alw

ays be p
h

otograp
h

ed
 law

-
fu

lly from
 p

u
blic p

laces:

accid
en

t an
d

 fire scen
es

ch
ild

ren
celebrities
brid

ges an
d

 oth
er in

frastru
ctu

re
resid

en
tial an

d
 com

m
ercial bu

ild
in

gs
in

d
u

strial facilities an
d

 p
u

blic u
tilities

tran
sp

ortation
 facilities (e.g., airp

orts)
Su

p
erfu

n
d

 sites
crim

in
al activities an

d
 arrests

law
 en

forcem
en

t officers

W
ho Is Likely to V

iolate Your R
ights

M
ost con

fron
tation

s are started
 by

secu
rity 

gu
ard

s 
an

d
 

em
p

loyees 
of

organ
ization

s w
h

o fear p
h

otograp
h

y.
T

h
e 

m
ost 

com
m

on
 

reason
 

given
 

is
secu

rity bu
t often

 su
ch

 p
erson

s h
ave

n
o 

articu
lated

 
reason

. 
Secu

rity 
is

rarely a legitim
ate reason

 for restrict-
in

g 
p

h
otograp

h
y. 

Takin
g 

a 
p

h
oto-

grap
h

 is n
ot a terrorist act n

or can
 a

bu
sin

ess legitim
ately assert th

at tak-
in

g a p
h

otograp
h

 of a su
bject in

 p
u

blic
view

  in
frin

ges on
 its trad

e secrets.
O

n
 occasion

, law
 en

forcem
en

t offi-
cers m

ay object to p
h

otograp
h

y bu
t

m
ost u

n
d

erstan
d

 th
at p

eop
le h

ave th
e

righ
t to take p

h
otograp

h
s an

d
 d

o n
ot

in
terfere w

ith
 p

h
otograp

h
ers. T

h
ey d

o
h

ave th
e righ

t to keep
 you

 aw
ay from

areas w
h

ere you
 m

ay im
p

ed
e th

eir
activities 

or 
en

d
an

ger 
safety. 

H
ow

-
ever, th

ey d
o n

ot h
ave th

e legal righ
t

to p
roh

ibit you
 from

 takin
g p

h
oto-

grap
h

s from
 oth

er location
s.

They H
ave Lim

ited R
ights to Bother,

Q
uestion, or D

etain You
A

lth
ou

gh
 an

yon
e h

as th
e righ

t to
ap

p
roach

 a p
erson

 in
 a p

u
blic p

lace
an

d
 

ask 
q

u
estion

s, 
p

ersisten
t 

an
d

u
n

w
an

ted
 

con
d

u
ct 

d
on

e 
w

ith
ou

t 
a

legitim
ate p

u
rp

ose is a crim
e in

 m
an

y
states if it cau

ses seriou
s an

n
oyan

ce.
Y

ou
 are u

n
d

er n
o obligation

 to exp
lain

th
e p

u
rp

ose of you
r p

h
otograp

h
y n

or
d

o you
 h

ave to d
isclose you

r id
en

tity
excep

t in
 states th

at requ
ire it u

p
on

requ
est by a law

 en
forcem

en
t officer.

If th
e con

d
u

ct goes beyon
d

 m
ere

qu
estion

in
g, all states h

ave law
s th

at
m

ake coercion
 an

d
 h

arassm
en

t crim
i-

n
al 

offen
ses. 

T
h

e 
sp

ecific 
elem

en
ts

vary am
on

g th
e states bu

t in
 gen

eral it
is u

n
law

fu
l for an

yon
e to in

still a fear
th

at th
ey m

ay in
ju

re you
, d

am
age or

take you
r p

rop
erty, or falsely accu

se
you

 of a crim
e ju

st becau
se you

 are
takin

g p
h

otograp
h

s.
P

rivate p
arties h

ave very lim
ited

righ
ts to d

etain
 you

 again
st you

r w
ill

an
d

 m
ay be su

bject to crim
in

al an
d

civil ch
arges sh

ou
ld

 th
ey attem

p
t to

d
o 

so. 
A

lth
ou

gh
 

th
e 

law
s 

in
 

m
ost

states au
th

orize citizen
’s arrests, su

ch
au

th
ority is very n

arrow
. In

 gen
eral,

citizen
’s arrests can

 be m
ad

e on
ly for

felon
ies or crim

es com
m

itted
 in

 th
e

p
erson

’s p
resen

ce. Failu
re to abid

e by
th

ese 
req

u
irem

en
ts 

u
su

ally 
m

ean
s

th
at th

e p
erson

 is liable for a tort su
ch

as false im
p

rison
m

en
t. 

They H
ave N

o R
ight to R

eview
 Your

Im
ages or Take Your G

ear
L

aw
 

en
forcem

en
t 

officers 
d

o 
n

ot
h

ave th
e righ

t to view
 you

r im
ages

absen
t a w

arran
t. T

h
ey m

ay h
ave th

e
au

th
ority 

to 
seize 

a 
cam

era 
or 

cell
p

h
on

e w
h

en
 m

akin
g an

 arrest bu
t still

m
u

st obtain
 a w

arran
t to search

 th
e

con
ten

ts.  L
ikew

ise, th
ey d

o n
ot h

ave
au

th
ority to m

ake you
 d

elete im
ages.

Som
etim

es agen
ts actin

g for en
tities

su
ch

 as ow
n

ers of in
d

u
strial p

lan
ts

an
d

 sh
op

p
in

g m
alls m

ay d
em

an
d

 th
at

you
 d

elete you
r im

ages or give th
em

you
r cam

era. A
bsen

t a cou
rt ord

er,
p

rivate p
arties h

ave n
o righ

t to d
o so.

Takin
g 

you
r 

cam
era 

or 
cell 

p
h

on
e

d
irectly or by th

reaten
in

g to u
se force

or  call a law
 en

forcem
en

t agen
cy can

con
stitu

te crim
in

al offen
ses su

ch
 as

th
eft an

d
 coercion

. It can
 likew

ise con
-

stitu
te a civil tort su

ch
 as con

version
. 

Your Legal R
em

edies If H
arassed

If som
eon

e h
as th

reaten
ed

, in
tim

id
at-

ed
, or d

etain
ed

 you
 becau

se you
 w

ere
takin

g 
p

h
otograp

h
s, 

th
ey 

m
ay 

be
liable for crim

es su
ch

 as kid
n

ap
p

in
g,

coercion
, an

d
 th

eft. In
 su

ch
 cases, you

sh
ou

ld
 rep

ort th
em

 to th
e p

olice.
Y

ou
 m

ay also h
ave civil rem

ed
ies

again
st 

su
ch

 
p

erson
s 

an
d

 
th

eir
em

p
loyers. T

h
e torts for w

h
ich

 you
m

ay 
be 

en
titled

 
to 

com
p

en
sation

in
clu

d
e 

assau
lt, 

con
version

, 
false

im
p

rison
m

en
t, an

d
 violation

 of you
r

con
stitu

tion
al righ

ts.

O
ther R

em
edies If  H

arassed
If you

 are d
isin

clin
ed

 to take legal
action

, th
ere are still th

in
gs you

 can
 d

o
th

at con
tribu

te to p
rotectin

g th
e righ

t
to take p

h
otograp

h
s. 

(1) C
all th

e local n
ew

sp
ap

er an
d

 see if

th
ey are in

terested
 in

 ru
n

n
in

g a story.
M

an
y n

ew
sp

ap
ers feel th

at civil liber-
ties are w

orth
y of seriou

s coverage.
(2) W

rite to or call th
e su

p
ervisor of

th
e p

erson
 in

volved
, or th

e legal or
p

u
blic 

relation
s 

d
ep

artm
en

t 
of 

th
e

en
tity, an

d
 com

p
lain

 abou
t th

e even
t.

(3) M
ake th

e even
t p

u
blicly kn

ow
n

 on
an

 In
tern

et foru
m

 th
at d

eals w
ith

 p
h

o-
tograp

h
y or civil righ

ts issu
es.

H
ow

 to H
andle C

onfrontations
M

ost con
fron

tation
s can

 be d
efu

sed
by bein

g cou
rteou

s an
d

 resp
ectfu

l. If
th

e p
arty becom

es p
u

sh
y, com

bative,
or u

n
reason

ably h
ostile, con

sid
er call-

in
g th

e p
olice. A

bove all, u
se good

ju
d

gm
en

t an
d

 d
on

’t allow
 an

 even
t to

escalate in
to violen

ce.
In

 th
e even

t you
 are th

reaten
ed

 w
ith

d
eten

tion
 or asked

 to su
rren

d
er you

r
film

, askin
g th

e follow
in

g qu
estion

s
can

 h
elp

 en
su

re th
at you

 w
ill h

ave th
e

evid
en

ce to en
force you

r legal righ
ts:

1. W
h

at is th
e p

erson
’s n

am
e?

2. W
h

o is th
eir em

p
loyer?

3. A
re you

 free to leave? If n
ot, h

ow
 d

o
th

ey in
ten

d
 to stop

 you
 if you

 d
ecid

e
to leave? W

h
at legal basis d

o th
ey

assert for th
e d

eten
tion

?
4. L

ikew
ise, if th

ey d
em

an
d

 you
r cam

-
era or cell p

h
on

e, w
h

at legal basis d
o

th
ey assert for th

e  con
fiscation

?

D
isclaim

er
T

h
is is a gen

eral ed
u

cation
 gu

id
e

abou
t th

e righ
t to take p

h
otograp

h
s

an
d

 is n
ecessarily lim

ited
 in

 scop
e.

M
ore in

form
ation

 abou
t th

e law
s th

at
affect p

h
otograp

h
y can

 be fou
n

d
 in

m
y 

book, 
Legal 

H
andbook 

for
Photographers (A

m
h

erst M
ed

ia).
T

h
is gu

id
e is n

ot in
ten

d
ed

 to be legal
ad

vice n
or d

oes it create an
 attorn

ey-
clien

t relation
sh

ip
. 
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